






 

79 Maple Ave. Tuckahoe, NY 10707                                                                                   

 

 
 
Zoning Board of Appeals 
Town of Eastchester 
40 Mill Road 
Eastchester, NY 10709 
 
October 24, 2022 
 
Re: Dougal Residence – Pool, Pergola and Fence 
 
 
 
Dear Board Members, 
 
On behalf of my clients, Ryan and Cardinale, we are requesting four variances.  Their house is 
located at 883 California Road in Zoning District R6.  My clients were granted a variance for a 9'-0" 
rear yard setback for their pool in 2021.  The pool has been constructed and in trying to resolve an 
existing retaining wall issue at the back of the property a new survey was done.  It was then 
discovered, through the survey, that the corner of the pool is 6.7' off the rear property line.  We are 
therefore requesting a variance for a 6.7' rear yard setback to the pool as the first variance request. 
The retaining wall at the rear and side of the property needs to be replaced or reinforced due to an 
undersized existing footing and cracking that has occurred.  The height of the retaining wall varies, 
as the neighboring yards are sloped.  At the highest point, the retaining wall will be 8'-6" high.  We 
are seeking approval from the Architectural Review Board and Planning Board for this.  Our 
second variance request is for approval to mount a 6' fence on top of the new retaining wall in 
order to enclose the pool to meet code requirements and to provide privacy not only for my clients, 
but for their neighbors as well. The total height will therefore be 14'-6" at the highest point and 9’-8” 
at the lowest.  The third and fourth variances we are requesting are for rear and side yard setback 
to a proposed pergola.  We are requesting 4'-0" for the rear yard and 2.75' for the side yard. 
  
 
Please see the responses to the tests for area variances below: 

1. Whether an undesirable change will be produced in the character of the neighborhood or a 

detriment to nearby properties will be created by the granting of the area variance. 

Response:   

The proposed variances will not produce an undesirable change in the character of the 

neighborhood or a detriment to nearby properties.  My client’s yard is elevated above these 

neighboring properties, so the location of the inground pool and pergola is inconsequential to 



the neighboring properties.  The request for the variance for the 6’ high fence is beneficial to 

the neighbors as it will also provide them more privacy in their own yards and pools below.        

 

2. Whether the benefit sought by the applicant can be achieved by some method, feasible for the 

applicant to pursue, other than an area variance. 

Response:  

There is limited space in my client’s rear yard due in large part to the large existing garage 

which breaks up the property.  There is also a significant elevation change at the back corner of 

my client’s property to the neighboring properties.  Per code the pool requires a fence 

enclosing it.  We did explore setting the fence back 3’ from the existing retaining wall.  There 

were two reasons this was not a favorable option.  First, it creates a dead space between the 

wall and fence which would need to be maintained and secondly the space is limited due to the 

garage, so giving up 3’ is significant.  We therefore see no other feasible options to achieve 

this. 

 

3. Whether the requested area variance is substantial 

Response:  The requested variances are not substantial. 

 

4. Whether the proposed variance will have an adverse effect or impact on the physical or 

environmental condition in the neighborhood or district. 

Response:  The proposed variances do not have any adverse effects or impacts on the 

physical or environmental condition of the neighborhood or district.  As stated above the 6’ 

fence would benefit the neighbors, as it would provide them with more privacy in their own 

yards and pools below my client’s yard.  The variances for setbacks aren’t going to be visible 

from the street.  

 

5. Whether the alleged difficulty was self-created, which consideration shall be relevant to the 

decision of the Board of Appeals, but shall not necessarily preclude the granting of the area 

variance. 

Response:  Although the desire for a pool, pergola and privacy fence is self-created, it is being 

requested to improve the daily lifestyle of the owners and causes no adverse effects to the 

health, safety and welfare of the neighborhood or community. 

 

The enclosed documentation includes all information pertaining to these variance requests but 

please let me know if further detail is required for your review and approval. 

 
Sincerely, 

 
 
Stephanie Mylenski, R.A. 
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